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Pardon 


Under The Criminal Records Act 


criminal record No 165318 


3 1761 11638579 0 


UU MAT 


NPB File 
INSTRUCTIONS ON HOW TO TAKE FINGERPRINTS 


PLEASE READ ALL THE INSTRUCTIONS BEFORE YOU START. 


MATERIALS REQUIRED: Printing strip, form and a cloth to clean the ink from your fingers. 


INSTRUCTIONS 
— ensure the hands are clean and dry 


— Stand in front of a desk or table 
— place the printake strip and form on the table with the printake strip on your right 
— separate printake strip, being careful not to get ink on your clothes 


— with the un-inked edge of the inked strip at the right, hold it with your left thumb so that it 
will not move around when inking your right thumb 


— make a fist of your right hand, with the thumb protruding 
— using light pressure, place the thumb on the printake strip, being careful not to twist it 
Hitt Ineinked thumb: iromsihe strip 


— holding the form with your left hand and using the same pressure, place the thumb in the 
space provided. Again, be careful not to twist your thumb. 


NOTE: If for some reason you cannot use your right thumb, indicate which finger you used. 


MAKE A TRIAL IMPRESSION FIRST ON A SEPARATE SHEET OF PAPER. 


Take two impressions of the same finger, making sure you do not use the same place on the 
printake strip. Either side of the printake strio can be used. 


NAME OF APPLICANT Signature | 
(print clearly or type) 


RETURN TO: Clemency & Criminal : 
340 Laurier Ave. West 
Ottawa, Ontario 


K1A OR1 


FPSUNO? es 
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Dossier C.N.L.C. 
INSTRUCTIONS A SUIVRE POUR LA PRISE D’EMPREINTES DIGITALES 


LIRE TOUTES LES INSTRUCTIONS AVANT DE COMMENCER 


MATERIEL REQUIS: Bande d’encrage, formulaire et tampon pour nettoyer lencre-des doigts. 


INSTRUCTIONS 
— assurez-vous que vos mains soient propres et seches 


— placez-vous en face d’une table ou d’un bureau 


— posez la bande d’encrage et le formulaire sur la table, en plagant la bande d’encrage a 
votre droite 


— séparez la bande d’encrage en prenant soin de ne pas salir vos vétements 


— retenez le bord non encre de la bande en y appuyant le pouce gauche afin que la bande 
ne bouge pas lorsque vous encrez le pouce droit 


— fermez le poing droit en laissant depasser le pouce 


— en appuyant légerement, placez le pouce sur la bande, en prenant soin de ne pas le 
tourner 


— retirez le pouce de la bande d’encrage 


— toujours en appuyant legerement, et en retenant le formulaire fermement de la main 
gauche, placez le pouce encreé dans |’espace prevu. Prenez soin de ne pas tourner le 
pPOUCe. 


NOTA: Si pour une raison ou une autre vous ne pouvez utiliser le pouce droit, indiquez de quel 
doigt vous vous étes servi. 


FAITES UN ESSAI SUR UNE AUTRE FEUILLE AVANT D’APPOSER VOS EMPREINTES SUR LE 
FORMULAIRE 


Prenez deux empreintes du méme doigt en prenant soin, la deuxieme fois, de ne pas utiliser le 
méme endroit sur la bande d’encrage. Les deux cdtés de la bande d’encrage peuvent servir. 


NOM DU REQUERANT Signature 
(en lettre moulées ou dactylographier) 


RETOURNER A: Division de la Clemence et 
des casiers judiciaires Pouce droit Pouce droit 
340, avenue Laurier ouest 
Ottawa, Ontario 
K1A OR1 


NUMERO FPS 


C.N.L.C. 332 (9-81) 


4 Government Gouvernement 


of Canada du Canada 
National Commission nationale des 
Parole Board libérations conditionnelles 


APPLICATION FOR PARDON DEMANDE DE PARDON 
CRIMINAL RECORDS ACT LOI SUR LE CASiER JUDICIAIRE 


2 questions MUST be answered. Please Print Clearly or Type. 
outes les questions DOIVENT étre répondues. S.V.P. écrire clairement en lettres moulées ou dactylographier. 


1 : 
Last or Family Name/Nom de famille Given Names/Prénoms Social Insurance No./N® D’assurance sociale 


CL) Mr./M. 
| Mrs./Mme 
LJ Miss/Mlle |Name at Birth/Nom a | i i ' ea 
ane a nalissance Alias/Nom d’emprunt Driver's Licence No./N° de Permis de conduire 
2 Date and Place : F : 
SPB D ; J M Y-A City/Ville Province Country/Pays 
Date et lieu 
de naissance 
3 Permanent Home Address/Adresse personnelle actuelle Area Code Telephone No 
Indicatif N° de téléphone 
régional 
Apt./App. Street Number and Name/Numéro, et nom de rue Home: : 
Domicile: (a2 2) 
Business: ( 
City/Ville Province Postal Code/Code postal ENE isis) 


| Mailing Address (print clearly) (all correspondence will be sent to this address) 
Adresse postale (Imprimer clairement) (toute correspondance sera envoyée a cette adresse) 


Name/Nom Apt./App. Street Number and Name/Numéro, et nom de rue 


Postal Code/Code postal 


City/Ville County/Comté Province 


Discharge date 
Date de licenciement 


M 


» MILITARY SERVICE/SERVICE DANS LES FORCES ARMEES fe] Regular Forces 
Armée permanente 


Di Y-A 


Military identification No. [] Reserve 
N° matricule militaire Réserve 


) Previous Address for Last Five Years (attach list if necessary): 
Adresses antérieures durant les cing derniéres années (attachez une liste si nécessaire): 


Street No. and Name/N° et nom de rue City/Ville County/Comté Province 
1 
2 
3 
4 
Street No. and Name/N° et nom de rue City/Ville Province 


Present Employer/Employeur actuel 


Complete address of place of work — Street No. and Name/N° et nom de rue City/Ville Province 
: if different 
Adresse complete du lieu de travail 
si différente 
. Is employer aware of offences? Yes No May present employer be contacted concerning this application? Yes ant No ea 
L’employeur est-il au courant Oui | Non L’employeur actuel peut-il étre rencontré au sujet de cette demande? Oui Non 
des délits? 


ry for Last Five Years (if student or unemployed please specify) (attach list if necessary) 


*) if past employers are not aware of your offences. ; 
ae eres années (si étudiant ou sans emploi s.v.p. mentionner) (attachez une liste si nécessaire) 
loyeur n’est pas au courant de vos délits Ticlenhona: Net Breeton, To/Au 


N° de téléphone M Y-A M Y-A 


) Employment Histo 
Indicate by an asterisk 
Anciens employeurs durant les cing 
Indiquez par un astérisque (*) si un ancien emp 


Name and Address (including City and Province)/Nom et adresse (ville et province) 


NPB 301 (10-81) 
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Be nly Government Gouvernement 


| of Canada du Canada 
National Commission nationale des 
Parole Board libérations conditionnelles 
APPLICATION FOR PARDON DEMANDE DE PARDON 
CRIMINAL RECORDS ACT LOI SUR LE CASIER JUDICIAIRE 


Ail questions MUST be 


answered. Please Print Clearly or T e 
Toutes les questions D ; ee 
oe ates » 


OIVENT étre répondues. S.V.P. écrire clairement en lettres moulées ou dactylographier. 
Last or Family Name/Nom de famille 


Given Names/Prénoms 


Social Insurance No./N° D’assurance sociale 
Mr./M. 


| Mrs./Mme 
L) Miss/Mile 
) Ms/Ms 


Name at Birth/Nom a la naissance Alias/Nom d’emprunt Driver's Licence No./N° de Permis de conduire 


2 Date and Place 


of Birth ria M yor City/Ville ; Province Country/Pays 
Date et lieu 
de naissance 
3 Permanent H 
nt Home Address/Adresse personnelle actuelle Area Code Telephone No. 
Indicatif V° de téléphone 
régional 
Apt./App. Street Number and Name/Numéro, et nom de rue Home: 
Domicile: (°*) 
Business: ( ) 
City/Ville Province Postal Code/Code postal Gavan aa 
4 Mailing Address (print clearly) (all correspondence will be sent to this address) 
Adresse postale (Imprimer clairement) (toute correspondance sera envoyée a cette adresse) 
Name/Nom Apt./App. Street Number and Name/Numéro, et nom de rue 
City/Ville County/Comté Province Postal Code/Code postal 


Discharge date 
Date de licenciement 


M 


Regular Forces 


5 MILITARY SERVICE/SERVICE DANS LES FORCES ARMEES fa] 
Armée permanente 


Dad Y-A 


Military identification No. [] Reserve 
N° matricule militaire Réserve 


5 Previous Address for Last Five Years (attach list if necessary): 
Adresses antérieures durant les cing derniéres années (attachez une liste si nécessaire): 


Street No. and Name/N° et nom de rue City/Ville County/Comté Province 

1 

2 

3 

4 
' Present Employer/Employeur actuel Street No. and Name/N° et nom de rue City/Ville Province 
i i Province 

Complete address of place of work — Street No. and Name/N° et nom de rue City/Ville r 
if different 


Adresse compléte du lieu de travail 
si différente 


ing this application? Yes No 
pus employer ane or erences! Yes No May present employer be contacted ape Hi anon mettre GE lat Aes i 
Ryemmpioyeurestiyeu..couen Oui L| Non L’employeur actuel peut-il étre rencontre au suj 
des délits? 


ast Five Years (if student or unemployed please specify) (attach list if necessary) 
not aware of your offences. 

(si étudiant ou sans emploi s.v.p. mentionner) (atta 
outa de vos ce Telephone No. From/Du To/Au 


N° de téléphone Mie ore 


i for L 
‘0 Employment History | 
Indicate by an asterisk (*) if past employers a 
i ing derniéres annee 
iens employeurs durant les cing i 
Puce ae un astérisque (*) si un ancien employeur n’est pas au C 


chez une liste si nécessaire) 


Name and Address (including City and Province)/Nom et adresse (ville et province) 
am 


NPB 301 (10-81) 
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The Criminal Records Act isa means 
to assist people who have been found 
guilty of a criminal offence, and having 
satisfied the sentence imposed, have 
Subsequently shown that .they are re- 
sponsible citizens. 

Specifically, a pardon under the Act 
is a formal attempt to remove the stig- 
ma that so often restricts or adversely 
affects an individual's peace of mind, 
social endeavours, or career. It indi- 
cates that the applicant has success- 
fully reintegrated into society. 

A pardon is not granted automati- 
cally after a certain period of time has 
elapsed. To be meaningful, a pardon is 
granted only after the results of an 
inquiry have been studied. This is done 
so that the probability of pardons being 
granted to persons who are still in- 
volved in criminal activity will be main- 
tained at an absolute minimum and so 
that the pardon itself will have more 
significance and value. 


The National Parole Board carries 
Out its investigation upon referral from 
the Solicitor General. When the in- 
quiries are completed, the case is 
referred back to the Solicitor General 
with a recommendation, but the final 
decision is made by the Governor in 
Council (the federal Cabinet). 

The questions in this book are those 
most frequently asked by interested 
people. This is by no means an attempt 
to answer all questions relating to 
pardons and further questions or 
matters requiring clarification should 
be directed to: 

Chief 

Clemency & Criminal Records 

Division 

National Parole Board 

340 Laurier Avenue West 

Ottawa, Ontario, Canada 

K1A OR1 

Telephone: (613)593-5275 


October 1981 


1. What is a pardon and what are 
its benefits? 

A pardon under the Criminal 
Records Act is a means of formally 
recognizing that an individual has 
been rehabilitated and reintegrated 
into society and therefore should 
once more enjoy his or her full 
rights as a citizen. 

Once a pardon is granted, any rec- 
ord of the pardoned conviction 
which is in the custody of a federal 
agency or department must be kept 
separate and apart and may not be 
disclosed without the specific per- 
mission of the Solicitor General of 
Canada. 


The Canadian Human Rights Act 
prohibits discrimination based on a 
pardoned conviction with respect 
to provision of services or employ- 
ment. Further, the Criminal Rec- 
ords Act specifies that no applica- 
tion form respecting employment 
within the federal civil service, a 
Crown corporation, the Canadian 
Forces or any business within fed- 
eral legislative authority shall con- 
tain any question requiring a par- 
don recipient to reveal a pardoned 
conviction. 


. Does this mean, for instance, 
that if | receive a pardon | can 
enter the United States or some 
other country? 


Entry into any country is governed 
by that country’s own policy, and a 
pardon does not guarantee either 
entry or visa privileges. It may, 
however, be helpful in achieving 
these. 


. Who may apply for a pardon? 


Anyone who has ever been con- 
victed or found guilty of an offence 
under an Act or regulation of the 
Parliament of Canada. 


. What are some examples of an 


Act or regulation to which the 
Criminal Records Act couid 
apply? 

Offences under the Criminal Code 
of Canada, National Defence Act, 
Narcotic Control Act, Food and 
Drugs Act, Customs Act, Excise 
Act, Income Tax Act, and Bankrupt- 
cy Act are some examples. 


. What about offences under a 


Liquor Control Act, a Highway 
Traffic Act, or a Motor Vehicles 
Act? 

These Acts are provincial statutes. 
Therefore the Criminal Records Act 
cannot be applied. 


. May | receive a pardon for an 


offence committed as a 
juvenile? 
When a child has been adjudged to 


have committed a delinquency, he 
has not been convicted of an 
offence, nor does the adjudication 
constitute an absolute discharge. 
Accordingly, the Criminal Records 
Act cannot apply. 

On the other hand, the Juvenile 
Delinquent Act (J.D.A.) creates 
criminal offences where an adult 
contributes to juvenile delinquency 
and induces a child to leave a 
detention home or other institution 
(Section 33 and 34 of the J.D.A.). 
The Criminal Records Act would 
apply to convictions in respect of 
these two sections of the J.DA. 
and therefore a person may be 
eligible for a pardon. 


_ If the charges against me were 
withdrawn or dismissed by the 
Court, could | receive a pardon 
for them? 

No. Charges that were withdrawn 
or dismissed are not recorded as 
convictions, therefore, the Criminal 
Records Act does not apply. 


_If | was given an absolute or 
conditional discharge for an 
offence, am | entitled to apply 
for a pardon? 

While absolute or conditional dis- 
charges are not recorded as con- 
victions, they are included on your 
criminal record and a pardon is 
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necessary to have ihe record kept 
separate and apart from other 
criminal records. The eligibility cri- 
teria for a pardon after a discharge 
are set out in answer 11 of this 
booklet. 


. Must | live in Canada to be 


eligible for pardon considera- 
tion? 

No, but certain inquiries may have 
to be conducted in the locality 
where you live and a personal inter- 
view may be necessary. 


Must | be a Canadian citizen to 
apply for a pardon? 

No. It is only necessary for you to 
have been convicted or found guilty 
of an offence under an Act or regu- 
lation of the Parliament of Canada. 


When may | apply for a pardon? 
In all cases your eligibility or wait- 
ing period is calculated from the 
date the complete sentence im- 
posed was Satisfied. For example: 
if you were fined, the waiting period 
is calculated from the date the fine 
was paid; if you were sentenced to 
a term of imprisonment or a period 
of probation, the waiting period is 
calculated from the date the term 
of imprisonment or the period of 
probation was completed. 


Once you have determined the date 


on which your sentence was Satis- 
fied, as set out in the preceding 
paragraph, you may calculate your 
eligibility as follows: 

(a) If you were convicted of an 
offence punishable on summary 
conviction, in proceedings under 
Part XXIV of the Criminal Code: 
The waiting period is two years 
from the date the sentence was 
satisfied. 

Example: you were convicted May 
1, 1976, and fined $50 for causing a 
disturbance. This is a Summary 
offence. You should be eligible two 
years from the date your fine was 
paid, or May 1, 1978 (assuming you 
paid the fine on the date of con- 
viction). 

(o) If you were convicted of an 
offence that was tried under any 
other method of proceeding: 

The waiting period is five years 
from the date the sentence was 
satisfied. 

Example: You were convicted May 
1, 1976, and sentenced to one year 
for assault causing bodily harm. 
This is an indictable offence. Your 
sentence would expire April 30, 
1977, and you would be eligible 
May 1, 1982 (five years from the 
expiry of the sentence). 

(c) If you were found guilty of an 
offence in proceedings under Part 
XXIV (Summary Convictions) of the 


Criminal Code and you were given 
an absolute or conditional dis- 
charge: 


In the case of a conditional dis- 
charge the waiting period is one 
year from the date the period of 
probation was completed. In the 
case of an absolute discharge the 
waiting period is one year from the 
date the discharge was handed 
down. 


Example: You were found guilty 
May 1, 1976, and given a condi- 
tional discharge with probation for 
one year for causing a disturbance. 
This is a Summary offence. You 
would be eligible one year from the 
expiry of your conditional dis- 
charge. This would expire April 30, 
1977, and you would be eligible 
May 1, 1978. If you had been given 
an absolute discharge, you would 
be eligible May 1, 1977. 


(d) If you were found guilty of an 
offence that was tried under any 
other method of proceedings and 
were given an absolute or condi- 
tional discharge: 


In the case of a conditional dis- 
charge the waiting period is three 
years from the date the period of 
probation was completed. In the 
case of an absolute discharge the 
waiting period is three years from 
the date the discharge was handed 
down. 
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Example: You are convicted May 1, 
1976, and given a conditional dis- 
charge with probation for one year 
for assault causing bodily harm — 
an indictable offence. Your sen- 
tence would expire April 30, 1977, 
and you would be eligible May 1, 
1980. If you had been given an 
absolute discharge, you would be 
eligible May 1, 1979 (three years 
from the date the sentence was 
handed down). 


lf |! am unsure whether | am 
eligible or if | cannot determine 
whether | am eligible, should | 
submit my application anyway? 
You may submit an application, 
your eligibility will be determined, 
and you will be notified. 


ls there any charge or fee 
involved in processing an 
application for pardon? 

There is no charge for the proces- 
sing. However, there may be a 
small charge levied by the Courts 
that supply you with the certificates 
of conviction or other documen- 
tation. 


Is it necessary to engage a 
lawyer to apply for a pardon? 
No. The process is normally simple 
and straightforward. If the Board’s 
original recommendation is not fa- 
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vourable you will have the oppor- 
tunity to make representations to 
the Board prior to final recommen- 
dation. You may wish to engage a 
lawyer at this or any other stage but 
this is not usually necessary. 


How do | apply for a pardon? 
Complete and sign the enclosed 
application form and return it, along 
with your fingerprint (see also ques- 
tion 32) to the Clemency and Crimi- 
nal Records Division of the Na- 
tional Parole Board. To expedite 
this process, you may also wish to 
enclose a copy of your certificate 
of conviction (available from the 
Court where the case was heard). 


How long does it take to obtain 
a pardon? 

It normally takes between six and 
eight months from the date the 
application is received. This may 
vary considerably. 


What happens after | submit my 
application form? (See also 
question 32) 

First of all, your eligibility for con- 
sideration under the provisions of 
the Criminal Records Act will be es- 
tablished. If eligible, inquiries will 
be made to determine the merits of 
your application. The depth of 
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these inquiries is generally based 
on the type of offence, the sen- 
tence imposed, and the time which 
has elapsed since the sentence 
was Satisfied. 


Are all inquiries conducted 
confidentially? 


Inquiries are conducted with as 
much discretion as possible and, 
generally speaking, people con- 
tacted during the course of an 
investigation are not told why the 
investigation is being carried out. 
However, to ensure confidentiality 
you Should clearly indicate any per- 
sons who should not be made 
aware of the purpose of the inquiry 
(see sections 9 and 10 of the appli- 
cation form). 


Who will be contacted during 
the investigation? 


The people listed on your applica- 
tion form as character references 
may be contacted, as well as your 
present and previous employers 
and local law enforcement agen- 
cies. In some cases, inquiries are 
also conducted in your neighbour- 
hood as well as with the local credit 
or better business bureaus. 


lf my employer finds out that 
| have a criminal record | may 
lose my job. What steps may | 
take to ensure he will not be 
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made aware that | am being 
investigated? 

You may advise us not to contact 
your present employer and your 
request will be followed (see sec- 
tion 9 of the application form). 


Who conducts the inquiry? 

In most cases inquiries are con- 
ducted by the Royal Canadian 
Mounted Police on behalf of the 
Board. However, depending on cir- 
cumstances, local police and other 
agencies may be asked to conduct 
inquiries. . 


What happens once the inquiry 
is complete? 

The case is then studied by the 
National Parole Board. If the 
recommendation of the Board Is 
favourable, it is sent to the Solicitor 
General, who in turns refers it to 
the Governor in Council (the federal 
Cabinet) for the final decision. 


Will | be given a document to 
show that | have been granted a 
pardon? 

A document confirming the pardon 
will be sent to you In an envelope 
which does not identify the sender. 


What happens if the 
recommendation is not 
favourable? 
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You are notified that the Board pro- 
poses to recommend to the Solic- 
itor General that a pardon should 
not be granted in your. case. You 
will then be given the opportunity to 
make any representations, in per- 
son or in writing, to the Board, 
which you feel may change the final 
recommendation to the Solicitor 
General. 


Will | be notified of the reasons 
for an unfavourable 
recommendation? 

The Board may give reasons, but it 
is under no obligation to do so. 
Reasons will, however, be given in 
all cases unless the reasons en- 
danger the security, mental or 
physical health of the pardon appli- 
cant or of a third party. If the 
reasons upon which the Board’s 


-decision was based were given to 


the Board in confidence, this infor- 
mation must remain confidential. 


What happens after my 
representations are made? 

Your case is again reviewed, the 
representations are considered, 
and a final recommendation is 
made to the Solicitor General. If the 
recommendation is still negative, 
you will be notified that a pardon 
will not be granted in your case. 
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If | am denied a pardon may | 
reapply? 

You may reapply. However, it is 
wise to wait a reasonable length of 
time before doing so to allow the 
factors which caused the denial to 
change. 


Is my record destroyed if | am 
granted a pardon? 

No. Any record that is in the 
custody of a federal agency is 
sealed and kept separate and apart 
from other criminal records. It shall 
not be disclosed to any person with- 
out the prior approval of the Solic- 
itor General. 


If the police have a record 

of my conviction, may they 
disclose it? 

The Criminal Records Act has juris- 
diction only over records kept by 
federal agencies. However, many 
of the provincial and municipal law 
enforcement agencies cooperate 
by restricting the disclosure of their 
records once a pardon has been 
granted. 


If | am granted a pardon, may 
| answer “no” when asked if 
| have a criminal record or if | 
have ever been convicted or 
found guilty of a criminal 
offence? 


31. 


Although a pardon does not erase 
the fact that you were found guilty 
of an offence, it is evidence that the 
conviction should no longer reflect 
adversely on your character and 
that any disqualification as a result 
of that conviction should be re- 
moved. You may wish to tell anyone 
who inquires that you have a par- 
don for an offence that took place 
some time ago, and that you were 
Subject to an investigation to make 
sure you deserved a pardon. In 
addition, if you have received a par- 
don for a criminal offence, you are 
protected by Federal Human Rights 
Legislation against discrimination 
in employment and in many other 
areas of life. This protection ex- 
tends to all activities under federal 
jurisdiction. For example, applica- 
tions for employment in a federally- 
regulated area may not contain a 
question that forces you to reveal a 
conviction for which you have been 
granted a pardon. 


Can a pardon be revoked for 
any reason? 


A pardon may be revoked if you are 
convicted or found guilty of a fur- 
ther offence. Revocation can come 
about as a result of either convic- 
tion under an Act of Parliament or 
other convictions, or behaviour 
which suggests that you are no 
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longer of good conduct. 


A pardon may also be revoked if it 
is learned that you knowingly made 
a false statement on your applica- 
tion, or knowingly concealed mate- 
rial in relation to your application. 
Once a pardon is revoked, any dis- 

qualifications will again be in effect, 
the records of convictions par- 
doned will again be stored with all 
other records of conviction, and the 
protection of the Canadian Human 
Rights Act with respect to par- 
doned convictions will be removed. 


Why is it necessary to provide a 
thumbprint or fingerprint when 
applying for a pardon? 

In the past, certain incidences have 
arisen where applicants have been 
mistakenly identified because they 
had names and birthdates identical 
to other individuals. To guarantee 
the identification of each person 
applying for a pardon, the Parole 
Board provides the individual with a 
fingerprint kit. The kit can be used 
in the privacy of the applicant's 
home and, as such, a visit to a 
police station is not necessary. lf a 
pardon is granted, this procedure 
will ensure that the record sealed 
belongs to the applicant. At the 
same time, the fingerprint or 
thumbprint submitted is sealed with 
the individual's record. 


33. How can | ensure confidentiality 
of correspondence? 
One measure an applicant may 
wish to take is to obtain-a postal 
box at the local post office. For its 
part, the Parole Board forwards 
correspondence which relates to 
an application for pardon by first 
class mail, except the final pardon 
document, which is sent by regis- 
tered mail. 


Offices of the 


National Parole Board 


Headquarters: 
National Parole Board 
340 Laurier Avenue West 
Ottawa, Ontario 

K1A OR1 


Atlantic Region: 
(N{B., N.S., P.E-1-6e Nfla}) 
1222 Main Street, 4th floor 
Moncton, N.B. 

E1G 6I6 


Quebec Region: 

505 Sherbrooke Street East 
2nd Floor 

Montreal, P.Q. 

H2L 4N3 


Ontario Region: 
86 Clarence Street 
Kingston, Ontario 
K7L 4X1 


Prairies Region: 

(Man., Sask., Alta. & NWT) 
Financial Building, 7th Floor 
230-22nd Street East 
Saskatoon, Saskatchewan 
S7K OE9 


Pacific Region: 

(B.C. and the Yukon) 
4664 Lougheed Highway, 
Room 230 

Burnaby, B.C. 

V5C 555 


Criminal Records Act 


CHAPTER 12 (1st Supp.) 


An Act to provide for the relief of persons who have been 
convicted of offences and have subsequemtly rehabilitated 


themselves 
[1969-70, c. 40] 
. SHORT TITLE 
Short title 1. This Act May be cited as the Criminal 
Records Act 
INTERPRETATION 
Definitions 2. (Aiinthis Act 
poe “Board’' means the National Parole Board: 
“Commissioner “Commissioner’ means the Commissioner 
of the Royal Canadian Mounted Police: 
“Minister “Minister means the Solicitor General of 
Canada: 
“pardon “pardon means a pardon granted by the 
Governor in Council under subsection 4 
(9): 
“period of “period of probation’ means a period during Extended meaning 
probation which a person convicted of an offence of “conviction” 
was directed by the court that convicted and “convicted 
him to be released upon his own recogni- 
zance to keep the peace and be of good 
behaviour, or to be released upon or 
comply with the conditions prescribed in 
a probation order, which period shall be Application 
deemed to have terminated at the time for pardon 
the recognizance or the probation order, 
as the case may be, ceased to be in 
force 
Absolute and (2) This Act applies to a person who has 
conditional been granted an absolute or conditional 
aischarges discharge under section 662.1 of the Crimi- Making of 


nal Code as if he had been convicted of the application 
offence in respect of which the discharge 

was granted except that where the dis- 

charge was granted in respect of an offence Inquines by 
punishable on summary conviction In pro- Board 
ceedings under Part XXIV of the Criminal 

Code, the inquiries referred to in subsection 

4(2) may be made if one year has elapsed 

from 
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(a) the date on which the discharge was 

granted, in the case of an absolute 

discharge, and 

(b) the date of termination of the period of 

probation in the case of a conditional 

discharge, 
and where the discharge was granted in 
respect of any other offence or in proce :d- 
ings other than proceedings under Part XXIV 
of the Criminal Code, the inquiries referred 
to in subsection 4(2) may be made if three 
years have elapsed from whichever of the 
dates referred to In paragraphs (2) and (b) 
iS appropriate 


(3) The terms “conviction” and ‘‘con- 
victed”, where they appear throughout this 
Act, shall be read so as to give effect to 
subsection (2). Am., 1972, c. 13, s. 72. 


APPLICATION FOR PARDON 


3. A person who has been convicted of an 
offence under an Act of the Parliament of 
Canada or a regulation made thereunder 
may make application for a pardon in 
respect of that offence 


PROCEDURE 


4. (1) An application for a pardon shall be 
made to the Minister, who shall refer it to the 
Board 


(2) The Board shall cause proper in- 
quiries to be made in order to ascertain the 
behaviour of the applicant since the date of 
his conviction, but such inquiries shall not 
be made 


Calculation of 
period of 
sentence 


(a) where the applicant was convicted of 
an offence punishable on summary con- 
viction in proceedings under Part XXIV of 
the Criminal Code, until, in the case of the 
imposition on the applicant of 

(1) asentence of imprisonment, 

(11) a period of probation, or 

(ii!) a fine, 
two years have elapsed since the termina- 
tion of the sentence of imprisonment. the 
termination of the period of probation or 
the payment of the fine, as the case may 
be, or in the case of the imposition on the 
applicant of 

(iv) a period of probation in addition toa 

sentence of imprisonment, 

(v) a period of probation in addition to a 

fine, or 

(vi) a fine in addition to a sentence of 

imprisonment, 
two years have elapsed since the later of 
the termination of the sentence of impris- 
onment. the termination of the period of 
probation or the payment of the fine. as 
the case may be: or 
(Db) in any other case, until five years have 
elapsed since the date from which the two 
year period provided in paragraph (a) 
would have been computed, if that para- 
graph had been applicable to the 
applicant 


(3) For the purposes of this section, in 
calculating the period of any sentence of 
imprisonment imposed on an applicant 
there shall be included, in addition to any 
time spent by him in custody pursuant to 
that sentence. any period of statutory 
remission granted to him in respect thereof 
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Report by Board 


Grant of pardon 


Effect of grant 


(4) Upon completion of its inquiries, the 
Board shall report the result thereof to the 
Minister with its recommendation as to 
whether a pardon should be granted but, if 
the Board proposes to recommend that a 
pardon should not be granted, it shall, 
before making such a recommendation, 
forthwith so notify the applicant and advise 
him that he is entitled to make any represen- 
tations to the Board that he believes 
relevant: and the Board shall consider any 
oral or written representations made to it by 
or on behalf of the applicant within a 
reasonable time after any such notice Is 
given and before making a report under this 
subsection 


(5) Upon receipt of a recommendation 
from the Board that a pardon should be 
granted, the Minister shall refer the recom- 
mendation to the Governor in Council who 
may grant the pardon which shall be in the 
form set out in the schedule ; 


EFFECT OF GRANT OF PARDON 


5. The grant of a pardon 


(a) is evidence of the fact that the Board, 
after making proper inquiries, was satis- 
fied that an applicant was of good 
behaviour and that the conviction in 
respect of which the pardon is granted 
should no longer reflect adversely on his 
character. and 

(pb) unless the pardon is subsequently 
revoked, vacates the conviction in respect 
of which it is granted and, without restrict- 
ing the generality of the foregoing, re- 
moves any disqualification to which the 
person so convicted is, by reason of such 
conviction, subject by virtue of any Act of 


Order respecting 
custody of records 


Records to be 
kept separate 
and not to be 
disclosed 


Revocation 
of pardon 


the Parllament of Canada or a regulation 
made thereunder. 


CUSTODY OF RECORDS 


6. (1) The Minister may by order in writing 
addressed to any person having the cus- 
tody or control of any judicial record of a 
conviction in respect of which a pardon has 
been granted, require that person to deliver 
such record into the custody of the Commis- 
sioner 

(2) Any record of aconviction in respect of 
which a pardon has been granted that Is in 
the custody of the Commissioner or of any 
department or agency of the Government of 
Canada shall be kept separate and apart 
from other criminal records, and no such 
record shall be disclosed to any person, nor 
shall the existence of the record or the fact 
of the conviction be disclosed to any 
person, without the prior approval of the 
Minister who shall, before granting such 
approval, satisfy himself that the disclosure 
is desirable in the interests of the administra- 
tion of justice or for any purpose related to 
the safety or security of Canada or any state 
allied or associated with Canada. 


REVOCATION 


7. A pardon may be revoked by the 
Governor in Council 
(a) if the person to whom it is granted is 
subsequently convicted of a further of- 
fence under an Act of the Parliament of 
Canada or a regulation made thereunder: 
or 
(D) upon evidence establishing to the 
satisfaction of the Governor in Council 
(i) that the person to whom it was 
granted is no longer of good conduct, 
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Applications for 
employment 


Saving provision 


Punishment 


or 
(11) that such person knowingly made a 
false or deceptive statement in relation 
to his application for the pardon, or 
knowingly concealed some material 
particular in relation to such applica- 
tion 


GENERAL 


8. No application form for or relating to 
(a) employment in any department as 
defined in section 2 of the Financial 
Administration Act, 
(b) employment by any Crown corporation 
as defined in Part VIII of the Financial 
Administration Act, 


(c) enrolment in the Canadian Forces, or 


(d) enrolment upon or in connection with 
the operation of any work, undertaking or 
business that is within the legislative 
authority of the Parliament of Canada, 


shall contain any question that by its terms 
requires the applicant to disclose a convic- 
tion in respect of which he has been granted 
a pardon that has not been revoked. 


9. Nothing in this Act in any manner limits 
or affects the provisions of the Criminal 
Code, or-of the Letters Patent Constituting 
the Office of Governor General of Canada, 
relating to pardons, except that sections 6 
and 8 apply in respect of any pardon 
granted either before or after the com- 
mencement of this Act pursuant to any 
authority conferred by those provisions. 


OFFENCES 


10. Any person who violates any provision 
of this Act is guilty of an offence punishable 
on summary conviction 


PARDON 


HIS EXCEELENGY THE GOVERNOR 
GENERAL IN COUNCIL, on the recommen- 
dation of the Parole Board, is pleased 
Here DV MtOmOreinta |Om mmm erie et ou 
a pardon in respect of the offence of 

ae _.. of which he was convicted 
MUN ono CEWO so 5608 os tees Oper 


And this pardon is evidence of the fact 
that the Parole Board, after making proper 
inquiries, was satisfied that the said 


tion should no longer reflect adversely on 
his character and, unless subsequently 
revoked, this pardon vacates the conviction 
in respect of which it is granted and, without 
restricting the generality of the foregoing, 
removes any disqualification to which the 
said TT Os TR ee eee 
is, by reason of such conviction, subject by 
virtue of any Act of the Parliament of Canada 
or aregulation made thereunder. 


Givenwats Olitawan itnisiene seen day of 
19 


By Order, 


Deputy Registrar 
General 


© Minister of Supply and Services Canada 1981 
Cat. No. JS92-7/71978 
ISBN 0-662-50070-9 
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